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[bookmark: _Toc442711251][bookmark: _Toc462658282]Introduction
These closing submissions are made on behalf of the Victorian Planning Authority (VPA), and as Planning Authority for the Amendment C162.
The general background and strategic basis of the Amendment are set out in the VPA’s Part A submissions. This is expanded in the VPA’s Part B Submission, as well as addressing individual unresolved submissions.
The Amendment provides for the development of approximately 6,700 new homes to accommodate an expected population of approximately 19,000 residents and, approximately 490 hectares of the Precinct will accommodate employment land for the purpose of industrial and commercial development providing the opportunity for the creation of over 18,000 jobs in a variety of sectors. 
The Precinct covers approximately 1532 hectares of land.  
There were 35 submissions to the Amendment. 
17 submitters have appeared before this panel and called evidence on landfill gas migration,  traffic, airblast/vibration, planning, acoustics, ecology, drainage and infrastructure.
The submissions and evidence generally demonstrate a high level of co-operation and narrowing of issues between the parties.
VPA’s list of changes was distributed on Monday 12 September 2016 during the Panel Hearing, and includes the VPA’s most up to date agreed changes to the PSP. 
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[bookmark: _Toc462658283]Closing Submissions
[bookmark: _Toc462658284]Consistency of the PSP with the West Growth Corridor Plan 
There has been a lot of discussion regarding the consistency of the PSP with the West Growth Corridor Plan. The VPA as the Planning Authority for the PSP has worked closely with state agencies throughout the PSP to ensure that the PSP comprehensively delivers the vision and strategic intent of the West Growth Corridor Plan, while responding to the site specific details that can only be addressed at the detailed PSP planning stage. 
There have been multiple discussions regarding the policy and strategy that has led the PSP to the format that it was exhibited in, so the VPA will spare the panel further discussion of this nature. The VPA will close by saying that there has been no cogent argument against the format of the PSP by any parties and the VPA consider that the PSP has successfully responded to the vision of the corridor plan, and what’s more has delivered a truly integrated precinct that will allow people to live close to where they work and play. This should be at the core of the panel’s recommendation.  
[bookmark: _Toc462658285]Application of the Residential Growth Zone
The below summarises the VPA response to Melton City Council's submission regarding the application of the Residential Growth Zone. In support of the VPA’s position on this issue the following as provided in the Appendices:
· A revised FUS that shows the extent of the application of the Residential Growth Zone (Figure 1) 
· Revised requirements and guidelines that relate to housing (appendix 1) 
· The VPA’s draft background paper: PSP Planning Response to Applied Residential Zones (appendix 2) 
The table below is a response to each of the points raised relating to the application of residential zones in the Melton City Council’s Final Submission.  


[image: ]
Figure 1: Revised DRAFT FUS showing extent of walkable catchment 


	Paragraph in MCC Council Submission
	VPA Response

	42-43
	Overall, Planning Practice Note (PPN) 78 is not a relevant document for greenfield planning, as outlined in more detail in appendix 2.
However, regardless of the higher order strategic arguments in favour of an applied RGZ and the view that PPN47 and the UGZ schedule should be given weight,  the use of the RGZ in greenfield areas is still considered to meet the criteria for application of the residential zones outlined in table 2 of PPN 78 as follows:

	Relevant criteria
	Applicable to:
	Relevance to PSPs

	
	NRZ
	GRZ
	RGZ
	

	
	
	
	
	

	Adopted housing & development strategy
	
	
	
	The PSP is the development strategy

	Identified in activity centre structure plan / policy
	
	
	
	C1 typical zone

	Brownfield / urban renewal site / area
	
	
	
	N.A.

	Commercial or industrial land for redevelopment
	
	
	
	N.A.

	Good access to transport choices
	
	
	
	Yes – PSP provides for this

	Good access to employment options
	
	
	
	Varies

	Good access to local shopping
	
	
	
	Yes - PSP provides for this

	Good access to local community services
	
	
	
	Yes – PSP provides for this

	Level of development activity (existing & desired)
	Low
	Low / Mod
	High
	High – PSPs are high change areas

	Identified areas for growth & change
	
	
	
	Yes

	Retention of identified neighbourhood character
	
	
	
	No established urban character and PSP addresses other character issues during urban structure development

	Heritage areas which impose significant constraints on increased housing development
	
	
	
	PSP addresses this during urban structure development

	Existing landscape or environmental character / constraints
	
	
	
	PSP addresses this during urban structure development

	Risk associated with known hazard
	High
	Low
	Low
	PSP addresses this during urban structure development




	44
	Amendment C157 applies to established residential areas and responds to the constraints inherent in these areas. We note also it is untested and unincorporated (as far as the VPA are aware).

	45
	The House Smart strategy is specific to established areas and is not relevant to the greenfield planning context.  Further it alludes to the history of the primary dwelling type within Melton being detached.  While this may be the case, there is no reason that this should be the driver for future planning in PSP areas some distance from established areas.

	46
	Contemporary structure planning seeks to provide the settings for increased housing diversity and choice over time (see Appendix 2). There is no conflict with this and the expectation that in the development of a PSP, detached dwellings may still be the dominant type.

	47
	While the guidance in House Smart for the application of the RGZ is laudable in an established area context, the opportunity exists in greenfield planning to provide the optimal settings by more fully leveraging off the existing and proposed facilities and transport infrastructure.  Certainly guidance and evidence from PTV indicates that people are prepared to walk further to higher quality destinations and services (e.g. PPTN) than 400m. 
For example the most recent VISTA data (based on average weekday public transport users for journey to work) provided by Transport for Victoria (TfV) indicates that approximately 32% of bus patrons walk 400m – 800m to their bus stop. This includes any bus stop, so it is reasonable to presume that a higher percentage of people would walk at least 600m to a high frequency bus stop such as a future PPTN service (see Appendix 3 for supporting letter from PTV).

	48
	The Managing Residential Development Taskforce (MRDTF) erred in not stating  that the RGZ has been the predominant zone in 12 gazetted PSPs.

	49
	Again – the House Smart outcomes are not considered relevant to a greenfield context.

	50
	The paucity of provision of RGZ in established areas is not considered to be a suitable reason to not seek to optimise application of the RGZ in greenfield planning.

	51
	This quote from the MRDTF is essentially an assumption about what may happen in greenfield areas and not a planning rationale or policy – it is not considered to be relevant to contemporary greenfield planning. Further, the final MRDTF report and government response have not yet been released.

	52
	It is considered that the revised VPA approach to application of the RGZ is far more strategic and therefore accords to the Plan Melbourne reference to ‘appropriate locations’.

	54-56
	It is not considered that the provisions of House Smart (or other Local Housing Strategies based on established area issues) are automatically transferable to a greenfield planning context and in particular, they don’t necessarily optimise application along the PPTN routes or larger town centres with a more diverse mix of destinations.

	57
	VPA acknowledges that there have been a range of approaches to application of the RGZ (see Appendix 2). 

	58-59
	The VPA considers that the guidance provided by Clause 56 has a strong level of relevance alongside the extensive list of policy references and strategic justification provided within the table provided in VPA’s part B Submission (see also table within attached paper).  In particular, the proposed adoption of 600m (only a 7-8 minute walk) from the PPTN is consistent with advice and evidence provided by PTV regarding appropriate walkable catchments to higher frequency transport services.  Further, in the context of the higher order Plan Melbourne 20 minute city (equating to 1.6km) policy remit, the catchments developed by the VPA could be considered conservative.

	60
	Covered previously

	61
	The main catalyst for establishing the retail function of a town centre is the establishment of supermarkets and the like, which the RGZ does not accommodate.  In the longer term, the variety of uses that are allowed by the RGZ will provide for a richer and more diverse urban fabric (refer paper). In any case, the RGZ only lists ‘shop’ as a Section 1 use (for example) where the land is within 100m of a commercial zone or mixed use zone and must adjoin, or have access to, a road in a Road Zone. The land must have the same street frontage as the land in the commercial zone or mixed use zone. The leasable floor area must not exceed 100sqm. This would therefore only apply to a small area of land in the Mt Atkinson proposed RGZ area.



[bookmark: _Toc462658286]Mt Atkinson Specialised Town Centre & Employment Land
[bookmark: _Toc462658287]Application of ‘Soft Caps’ for shop use within the Mt Atkinson Specialised Town Centre 
In Section 3.2.1 of the PSP, the Visions for the Mt Atkinson Specialised Town Centre establishes the purpose of the soft cap on ‘shop’ uses within the Town Centre:
The purpose of the ‘soft cap’ on shop uses within the Mt Atkinson Specialised Town Centre is to ensure the West Growth Corridor’s Activity Centre hierarchy is retained and that the core retail offering is delivered south of the rail corridor.
Splitting the soft cap north and south of the rail corridor is essential to ensure the vision for the Mt Atkinson Specialised Town Centre is achieved.
This approach is also consistent with the objective of the Melton Planning Scheme MSS relating to retail:
To encourage the growth and development of vibrant and dynamic retail centres.
If the soft cap was not applied as proposed in the PSP there is a risk that the core retail centre would be diluted across the extent of the town centre and fail to deliver on this objective.
Further, if the critical mass of the STC were delivered north of the rail, it would be further from its primary residential catchment, reducing walkability to the centre; and separated by a rail line which as yet has no grade-separated crossing.
It was suggested by MSA Properties (Paragraph 2.11 of the Submission) that an alternative is for the PSP to specify that the first full line supermarket must be delivered south of the rail corridor. This would not go far enough to ensure the vision of the PSP, where a Specialised Town Centre is much more diverse than simply a supermarket; and the objectives of the Melton Planning Scheme relating to retail are delivered. It would also be highly irregular for a PSP to specify this. 
The VPA considers the application of separate soft caps relating to shop use north and south of the rail corridor crucial for delivering the vision and objectives of the PSP and the Melton Planning Scheme in relation to the Mt Atkinson Specialised Town Centre.
[bookmark: _Toc462658288]Application of ‘Soft Caps’ for restricted retail use within land designated as business large format retail  
In Paragraph 2.18 of the MSA Submission, it was suggested that the 40,000sqm soft cap on large format retail be deleted. The Mt Atkinson and Tarneit Plains Commercial and Industrial Land Review was undertaken as a background study to the PSP. The Review discussed bulky goods retailing (also known as large format retail) in the precinct as follows:
This location could develop into a major regional destination for bulky goods, should it attract major regional anchor stores not currently represented in Western Melbourne such as Ikea or Costco. Without these larger stores, a precinct of up to 40,000sqm is considered possible.
The background report establishes the justification of a soft cap of 40,000sqm as a reasonable amount of large format retail that would be expected in the precinct.  If a major regional anchor was attracted to the site such as an Ikea or a Costco which pushes the amount of large format retail above the expected 40,000sqm, it is reasonable that the responsible authority have the opportunity to review a planning permit application when development reaches and exceeds this development scenario.
[bookmark: _Toc462658289]Residential Development North of the rail corridor
In Paragraph 5.2-5.3 of the MSA Submission, it was suggested that the ICP fund a pedestrian link be provided in the town centre over the rail corridor. 
It is not agreed to be included as an ICP item. The primary pedestrian access across the rail corridor in the town centre will be delivered through the construction of the potential future train station. PTV have provided support to the delivery of the station and Government has announced funding to duplicate the Melton rail corridor and deliver the required rail upgrades to facilitate the future station.  If the station were not delivered, it is questionable if a pedestrian crossing across the rail would be required. It is also difficult to justify the nexus to the rest of the PSP for this infrastructure. 
 The VPA also consider providing a pedestrian connection in this location prior to development of the station as unnecessary as the provision of the station in this location is key to the amenity of the land north of the rail corridor. It is also unlikely that a level of development will occur in the interim that warrants such a large infrastructure item.  
The VPA does not support residential development north of the rail corridor prior to the development of the train station and pedestrian access across the rail corridor. Schedule 9 to the Urban Growth Zone will be updated to prohibit dwellings north of the rail corridor until a pedestrian bridge or underpass connecting the northern and southern parts of the specialised town centre is operational. 
This provision is required as access to the southern town centre and the greater precinct is fundamental to the amenity of any residential development north of the rail corridor.  
[bookmark: _Toc462658290]The wording of the final paragraph of Section 3.2.1 of the PSP
There has been discussion from a number of parties to the amendment relating to the specificity of wording of Section 3.2.1 relating to. It is proposed to reword the section in question to:
The location of the northern town centre at the confluence of Hopkins Road with the Western Freeway and relative to the potential future train station may also support the delivery of large format specialty retail offer that has a regional catchment. A planning application would be required if the leasable shop floor space exceeds the ‘soft cap’ for the town centre.
Regardless of the discussions had with the land holder, this wording is considered suitable as it provides strong strategic guidance for the northern part of the town centre. The characteristics of the site (location relative to the Western Freeway and Hopkins Road, the potential future train station) do make it suitable for a use of this kind subject to a planning application that meets the decision guidelines in clause 7.0 of Schedule 9 to the Urban Growth Zone (UGZ).  The wording in 3.2.1 does not replace the need for a planning permit application.
[bookmark: _Toc462658291]Planning controls in response to the Quarry Sensitive Use Buffer and the Quarry Blast Buffer
[bookmark: _Toc462658292]Proposed Discretionary and Prohibited Uses within the Quarry Sensitive Use Buffer
The applied zoning within the quarry sensitive use buffer is:
· Industrial 1
· Industrial 3
· Commercial 2
Having undertaken a review of the Section 1 and 2 uses of each of these applied zones and the EPA Guideline: Recommended Separation Distances for Industrial Residual Air Emissions, the VPA has identified the uses that should be discretionary and uses that should be prohibited in the quarry sensitive use buffer. It identifies uses that are clearly sensitive uses as defined in the EPA Guideline: Recommended Separation Distances for Industrial Residual Air Emissions and prohibits them in the quarry sensitive use buffer. The Guideline identifies ‘any land uses which require a particular focus on protecting the beneficial uses of the air environment relating to human health and wellbeing, local amenity and aesthetic enjoyment, for example residential premises, child care centres, preschools, primary schools, education centres or informal outdoor recreation sites’ as being sensitive. 
Prohibited uses on all land within the quarry sensitive use buffer:
· Accommodation
· Child care centre
· Education centre (other than business college, employment training centre or tertiary institution)
Prohibited uses on Industrial 3 land within the quarry sensitive use buffer:
· Dry cleaning agent  
· Laundromat 
· Supermarket 
Further interpretation has been made to make some of these uses discretionary to give the responsible authority the opportunity to grant a permit if suitable. For example it may be suitable and desirable to grant a permit within the quarry sensitive use buffer for an employment training centre in an applied industrial zone. 
The VPA then reviewed the Section 1 and 2 uses within the applied zones and identified uses that may be impacted on by adverse amenity within the quarry sensitive use buffer. Adverse amenity impacts include emissions of noise, vibration, odour, dust and grit. From this review, discretionary uses on all land within the quarry sensitive use buffer were identified:
· Business college
· Employment training centre
· Tertiary institution
Permit required on land shown as business and business/large format retail:
· Dry cleaning agent
· Laundromat
· Supermarket
To assist the responsible authority to make a decision regarding these discretionary uses, Provision 7.0 of Schedule 9 to the UGZ establishes a decision guideline that must be met before deciding a permit application. 
[bookmark: _Toc462658293]Response to Boral Construction Materials submission to the Panel 
Paragraph 94 and 102 of Boral’s submission to the panel states that all uses within the quarry sensitive use buffer (QSUB) should be prohibited or discretionary based on the premise that it is not possible to identify all potential sensitive uses that are currently Section 1 uses within the relevant applied zones, so the solution is to make all uses required to apply for a permit. This is clearly onerous on the responsible authority, any referral agencies and the landholder and would result in development being stifled in a state-significant employment area in the West Growth Corridor. Most importantly it is unnecessary as the planning controls within Schedule 9 to UGZ and the PSP can identify and prohibit all clearly incompatible uses and make discretionary the vast majority of uses which are unlikely to be sensitive, but have some potential to be sensitive uses. 
Boral also submitted in Paragraph 102 that additionally, the following uses should be prohibited: place of assembly, office and restricted retail. The expert evidence provided by Boral stipulated that ‘predicted vibration levels within the QSUB can be described as strongly perceptible and “unpleasant” and therefore buildings where large numbers of people congregate, such as place of assembly, an office or large format retail shops, should be precluded before the quarry is worked out.’
During cross examination it was acknowledged that the calculations used to establish how far away commercial/industrial buildings (which could be more than one storey in height) need to be constructed from the planned extraction limit for ground vibration to be consistently under 25 mm/sec was well under 200 m.  The standard of 25 mm/sec was the standard adopted by Earth Resources Regulation (DEDJTR) to inform the required buffer distances when the West Growth Corridor Plan was developed and are a more accurate reflection of the buffer distance required than that initially suggested by Mr Adrian Moore to the panel. 
These calculations established that dependent on a number of factors such as rock face height, stem height, column height and explosive charge, the absolute maximum separation distance required to achieve ground vibration to be consistently under 25 mm/sec would be 165m. The 200m blast buffer is therefore considered a conservative estimate of the separation distance required to achieve ground vibration consistently under 25 mm/sec. Therefore there is no basis for prohibiting place of assembly, office and restricted retail on the basis it will be impacted on by blasting.
This also discounts Paragraph 104 of Boral’s submission that Business College, employment training centre and Tertiary Centre are prohibited on the basis of impact from blasting.
[bookmark: _Toc462658294]Response to Melton City Council’s Final Submission to the Panel relating to planning controls within the quarry sensitive use buffer
In Melton City Council’s Final Submission to the exhibited documents it was requested to amend UGZ Schedule 9 to restrict use and development as per recommendations within the Land Capability Assessment which accompanies this PSP.
The Land Capability Assessment undertaken by Jacobs suggested some uses that ‘may not be suitable in the vicinity of the quarry such as food preparation, panel beating, paint workshops, food preparation.’
These were reviewed and found that many of these uses are not defined Land Use Terms in the Melton Planning Scheme and are therefore difficult and potentially confusing to apply planning controls to. Panel beating is a defined land use term, and the VPA consider it possible to address any concerns relating to impact on this use from dust and grit can be addressed at the building permit stage. 
[bookmark: _Toc462658295]Response to Mount Atkinson Holding’s Submission to the Panel relating to planning controls within the quarry sensitive use buffer.
Mt Atkinson Holdings at page 23 of its submission to Panel advise that it opposes:
· A permit requirement for all development in the quarry sensitive use buffer
· The prohibition of a caretakers residence
· That building entries on Hopkins Road be oriented away from Hopkins Road
· The introduction of Notice and Appeal rights in the UGZ9
· The referral of all applications for buildings within the QSUB to the Secretary of the Department that administers the Mineral Resources (Sustainable Development Act 1990)
The VPA agree that making all development discretionary within the quarry sensitive use buffer is clearly onerous for the reasons established in response to the Boral submission above. 
After discussion with DEDJTR, the VPA agree that a caretakers residence does not have the high amenity expectations of a standard residential dwelling, it is however a residence and should be treated as such.  
The VPA agree that a design outcome that resulted in all structures being oriented so as to not front Hopkins Road would be a poor design outcome, and that there are alternate design options to mitigate against the potential adverse amenity impacts of the quarry.  There will be a separate local road parallel to, and set back from, Hopkins Rd on which these structures are located in any case.
The VPA agree that the inclusion of notice and appeal rights for Boral is not necessary.  By removing sensitive uses from the quarry sensitive use buffer and referring building application to the quarry regulator DEDJTR, the VPA is very confident that the majority of adverse amenity impacts can be addressed without providing Boral with notice and review rights. DEDTR have the technically and operational knowledge of the quarry to provide meaningful comment at this time. 
The VPA contend that it is appropriate for DEDJTR to be referred building permit applications as they have the ability to provide meaningful comment at the building permit stage and by removing all of the sensitive uses and the majority of the potentially sensitive uses from the quarry blast buffer, this is an appropriate mechanism for ensuring building design responds to potential adverse amenity impacts. 
[bookmark: _Toc462658296]Prohibition of Buildings within the Quarry Blast Buffer
The current wording of Specific Provision 2.10 in the revised Schedule 9 to the UGZ will be updated to read:
The construction of a building (but not including a temporary building, a building associated with a minor utility installation or telecommunication facility, a structure, a fence and other appurtenances of a building) on land shown within the quarry blast buffer on Plan 2 in the Mt Atkinson and Tarneit Plains PSP is prohibited. 
[bookmark: _Toc462658297]Referrals and Notice and Review of permits within the Quarry Sensitive Use Buffer 
The VPA retain the view expressed in Part A Submissions that applications to construct a building on land identified within the ‘Quarry Sensitive Use Buffer’ shown on Plan 2 of the Mt Atkinson & Tarneit Plains Precinct Structure Plan must be referred in accordance with Section 55 of the Planning and Environment Act 1987 to the Secretary of the Department administering the Mineral Resources (Sustainable Development) Act 1990.
[bookmark: _Toc462658298]Response to Boral Construction Materials Part B Submission to the Panel 
The view of Boral that all applications for the use of land and subdivision be referred to the Secretary of the Department administering the Mineral Resources (Sustainable Development) Act 1990 is considered onerous. It is also difficult for DEDJTR to have any meaningful input at subdivision or use stage and the VPA is confident that the planning controls and the decision guideline in Schedule 9 to the UGZ result in no need to refer use applications to DEDJTR.  
In paragraphs 120-128, Boral submitted that they be provided with notice and review rights of all applications with the quarry sensitive use buffer. The VPA do no agreed with this proposal. By removing sensitive uses from the quarry sensitive use buffer and referring building application to the quarry regulator DEDJTR, the VPA is very confident that the majority of adverse amenity impacts can be addressed without providing Boral with notice and review rights. DEDTR have the technically and operational knowledge of the quarry to provide meaningful comment at this time. 
[bookmark: _Toc462658299]Suggested PSP Updates in response to the quarry sensitive use buffer
In Paragraph 129 and 130 of the Boral submission to Panel they have requested new requirements at 3.2.3 and an edit of R36 to require greater consideration of the quarry. New requirement - 'Allocation of land uses, building design and interface treatments must minimise potential impacts from the operation of the nearby quarry.'
With an appropriate design response it is considered that amenity issues can be appropriately dealt with as a building design/orientation issue.  The decision guidelines in Provision 7.0 of Schedule 9 to the UGZ to be met within the quarry sensitive use buffer will adequately resolve this issue. 
[bookmark: _Toc462658300]The Nomination of quarry buffers on Plan 3 of the PSP and Map 1 of Schedule 9 to the UGZ
Boral has submitted that the quarry sensitive use buffer and quarry blast buffer be included on Plan 3 of the PSP and Map 1 of Schedule 9 to the UGZ. It is considered sufficient to show these buffers and distance on Plan 2 of the PSP. There are a number of buffers, measurement lengths and easement that impact on the PSP and to show them all on the plans suggested would make the Plans illegible. Plan 2 will be part of the incorporated document and the ordinance will reference the appropriate plan as required, so it is preferred that the representation of these items are retained as per the exhibited documents. 
[bookmark: _Toc462658301]Response to the expansion of the Melbourne Regional Landfill 
The VPA considers that PSP appropriately responds to the prospect of an expansion of the Melbourne Regional Landfill; and that no further changes to the PSP to accommodate this prospect have been justified or would be fair.
The PSP already responds to the prospect of an expansion of the Melbourne Regional Landfill by the proposed zoning pattern and, albeit indirectly, by the restriction on buildings within the quarry blast buffer.  The former provides an appropriate amenity buffer; and the evidence supports both the existence and size of this buffer for both the northern and southern areas.  The latter provides part of a buffer in relation to the migration of landfill gas; and, together with land provided on the landfill site, can provide an adequate buffer in relation to the migration of landfill gas.
It is common ground that the BPEM for Landfills specifies a buffer distance of 500 m from buildings, that this is in relation to the possible migration of landfill gas, and that the BPEM allows lesser buffer distance to be applied if justified by a risk assessment that considers design and operational measures.
The proponents of the MRL propose to establish a minimum 100m buffer on the landfill site.  The evidence of Mr Kortegast supports a finding that the combination of the quarry blast buffer and the 100m internal buffer (200m in total) is sufficient having regard to the BPEM; and that no further PSP controls are required to respond to the prospect of the landfill expansion.
If Mr Kortegast’s opinion is not accepted, and a larger buffer distance is required, then it is both appropriate and fair that this be provided on the landfill site.
There is no single formula for determining who should be required to provide a buffer between conflicting land uses.  But it is possible to discern the principles that might be applied:  from the Planning and Environment Act, from the Environment Protection Act, and from relevant policies.
One principle is the comparative impact of different buffer locations on achieving public planning objectives.  This principle does not look at the equity of the outcome, but only at the public impact.  It is not a principle that can be applied in isolation form other principles.
Another principle is the desirability that the polluter (or potential polluter) control the buffer land.  In the case of a buffer to manage possible landfill gas migration, this is obviously important as the buffer land might be used to drill wells to manage the impact of migration if it occurs.  (This is consistent with the evidence of Mr Kortegast.)
A further principle is the so-called “agent of change” principle – sometimes called “first-in first-served”.  However, in this case the application of the principle is arguable, as both the expansion of the landfill and the new PSP controls are, in reality, changes from the existing legal framework in relation to land use.  The panel should reject any notion that the expanded landfill is a “given”, and, as a consequence, the PSP is the only agent of change.  The expansion of the landfill is still a contested matter, especially as to its configuration and extent.  Moreover, there is nothing in the various policies and draft policies concerning waste to the contrary, as the support given to the expansion of the landfill in these documents is always subject to the detailed nature of the expansion being in accord with regulatory requirements (including in relation to buffers).  In other words, this support would be the same even if an internal buffer of 400m was required (to provide a total of 500m with the QBB).
A further principle is the polluter pays principle.  This principle is specifically engaged by the Environment Protection Act and by the Waste Management Policy for landfills.  In turn, the Waste Management Policy is the principal policy engaged by the SPPF in relation to landfills.  The basis of this principle is in equity.  Why should someone visited with pollution (or visited with the prospect of pollution) be charged with the responsibility of dealing with it?  But it is also a principle with roots in economic theory, as it is a principle seeking to internalise the economic impact of what economists call “externalities”.  In turn, this leads to more appropriate pricing of the polluting activity, thus discouraging pollution.
A final principle, which is derived from the objectives of planning in the Planning and Environment Act, is:  what is fair?  This principle overlaps the polluter pays principle, but is conceptually different.  It is also a principle that, regardless of the objectives of planning in the Planning and Environment Act, is so fundamental to public administration that it is impossible not to give it substantial weight.
Applying these principles, if a buffer larger than 200 m is required to manage the potential migration of landfill gas to buildings, to require that the additional buffer be internal to the landfill site would be fair, would be in accordance with the polluter pays principle, and would provide a buffer largely in the control of the person who would be responsible for addressing any landfill gas migration.  (These conclusions are consistent with the Ombudsman’s’ report into Brookland Green, at [1129].)  As the agent of change principle is not a guiding principle in this case, the question then becomes whether the comparative impact of internalising the additional buffer (compared with imposing it on the PSP land) on achieving public planning objectives is so significant that it outweighs the application of the fairness, polluter pays, and control principles.  The VPA submits that this is not the case.
Clearly the imposition of controls over the PSP land (beyond the QBB) in relation to possible landfill gas migration is hugely problematic.  If Mr Kortegast is correct, it would also be a waste of money.
The Panel should accept that s 53V audits ought not be imposed by the PSP planning controls as it is not practical to undertake such audits – such a requirement would require the landowner to audit a possibility.
Any other controls on industrial building on the PSP in relation to possible landfill gas migration would be the equivalent of requiring the landowner to “jump at shadows”.
At worst, the impact of some form of additional “buffer” requirements on the PSP land would be to prevent or delay development for industrial purposes.  This would prevent or delay a project of State importance.
In any event, it has not been shown that there would be any substantial impact on planning objectives if an additional buffer of 300m, if required, was internal to the landfill. (The introduction of documents towards the end of the hearing, unsupported by expert evidence, ought be found to unpersuasive, raising more questions than are answered.)
First, there may be no reduction in the capacity of the proposed landfill.  This capacity is influenced by the land that Boral extracts stone from and, in turn, by the economic justification of extracting stone (selling stone or creating void).  If replacement void capacity is so important, then Boral could be expected to be “persuaded” to create the equivalent void by extracting lesser quality rock.  (Incidentally, this would be a classic consequence of internalising an externality in accordance with the polluter pays principle.)
Second, there may be no reduction in the capacity of the proposed landfill to accommodate putrescible landfill, as solid inert landfill could be redirected to the 300m additional buffer area.
Third, even if there were to be a reduction in overall putrescible landfill capacity, this is not only modest but, more importantly, such a long time into the future that it ought be discounted as important.  Technological change may make any such benefit irrelevant.  Behavioral change may make the benefit less significant.
Fourth, the case that there may be a gap that delays a stage of the landfill for a few years is weak.  (There are obvious actions that Boral and the landfiller can take to deal with this.)  But even if there were a gap, this is not a major impediment of State planning objectives.  During any such period the gap could be made good by other facilities.
Hence, the Panel should conclude that the comparative impact of internalising any additional buffer (compared with imposing it on the PSP land) on achieving public planning objectives is not so significant that it outweighs the application of the fairness, polluter pays, and control principles.  Rather, the Panel should conclude that the PSP provides appropriate controls in relation to the future expansion of the landfill; and that any further controls that are necessary should be imposed on the landfill site itself.
[bookmark: _Toc462658302]Infrastructure Contributions Plan
[bookmark: _Toc462658303]ICP Timing and the application of the interim Development Plan Contributions Overlay
In Paragraph 154 of their submission to Panel, Melton City Council submitted that the PSP should be delayed until the ICP Framework is finalized. The VPA do not consider it necessary to delay the gazettal of the PSP. 
An interim arrangement (Schedule 9 to the Development Contributions Plan Overlay) to allow an agreement with the responsible authority to be entered into prior to establishment of a precinct wide contributions plan. This is considered appropriate as the PSP establishes the strategic justification for the infrastructure items and the ICP is the mechanism for delivering the infrastructure. It is acceptable that an agreement act as a substitute for the infrastructure delivery mechanism in the interim. The fact that the majority of the precinct is in the control of one landholder will also minimise the risk of the responsible authority having to enter into agreements with multiple parties. 
Melton City Council expressed concern with the wording of Schedule 9 to the DCPO. The VPA’s response is attached as Appendix 4.
The funding of infrastructure in this instance is distinct from the situation at the Donnybrook Woodstock PSP, where it was more difficult to administer 173 agreements for land development as the land was included in two Municipalities.
[bookmark: _Toc462658304]The High Pressure Gas Transmission Pipelines
[bookmark: _Toc462658305]Sensitive Uses
In Paragraph 2.1 of APA’s Submission to the panel, it recommends a permit requirement be included in the UGZ9 for the following sensitive uses: Accommodation (other than single dwelling), dependent persons unit, residential aged care facility, child care centre, education centre, place of assembly, retail premises, cinema based entertainment facility, service station, corrective institution or hospital.
The VPA agreed to the above uses being discretionary in the high pressure gas transmission pipeline apart from accommodation and retail premises. 
A permit requirement for retail premises has not been included as requested by APA because the VPA does not consider it should be categorised as a sensitive use (in terms of high pressure gas transmission pipelines) as it is an extremely broad ranging land use category, the majority of which do not generally result in large numbers of people congregating that would have difficulty escaping the area without assistance (in contrast to the other pipeline ‘sensitive uses’). The VPA also considers that restricting otherwise 'as of right' uses in a business/large format retail area is counterproductive to facilitating development for no discernable reason, and when the APA has not objected to this use as such. 
The VPA do not agree with making accommodation permit required as this is overly onerous. Notice must be given to APA for an application for residential development of four or more storeys within the high pressure gas transmission pipeline measurement length. This is considered appropriate as accommodation is a discretionary use in the mixed use zone so a use permit for higher density development will be required. 
[bookmark: _Toc462658306]Notice Provisions
APA requests 66.04 be amended to include a referral similar to the Quarry Sensitive Use Buffer (i.e. Pipeline Sensitive Use Buffer): A referral to Energy Safe Victoria or the Secretary or Minister to the Department administering the Victorian Pipeline Act, 2005 (determining authority) for an application for subdivision and construction of a building to be used for sensitive use as defined in AS2885 within the Measurement Length of the high pressure gas transmission pipeline shown in the PSP. Sensitive land uses include: Accommodation (other than single dwelling), dependent persons unit, residential aged care facility, child care centre, education centre, place of assembly, retail premises, cinema based entertainment facility, service station, corrective institution or hospital. The purpose of this provision is to ensure that prior to the commencement of any of the said uses, consideration is given to the safety of locating the use nearby to the gas transmission pipeline.
The VPA consider that the schedule has been drafted to require notice rather than referral of the listed sensitive uses within the 'measurement area' to be given to APA. APA have the ability to comment on the proposal at this stage if there are concerns regarding the use. When referring an application (both to a recommending and determining referral authority), referral authorities must be provided with a copy of the application material, can ask for further information, must keep a register of applications publicly available, must consider every application it receives and may object or may give comments in relation to the application. This imposes an administrative burden on all parties which is reduced through the option of giving notice instead, while not reducing the degree to which Council takes APA’s comments into account. Should a recommending referral authority object to an application or recommend conditions of approval be included, the responsible authority still has the discretion to decide whether to do so or not. 
The response from a recommending referral authority, an objection to an application or recommended conditions to include following notice does not determine the application and the responsible authority can exercise their discretion when making a decision. 
The Referral and Notice Provisions Practice Note 54 indicates that a response from a recommending referral authority has no more weight than a response to notice (an objection or conditional support). However, the formalities of these processes differ as described above.
[bookmark: _Toc462658307]Provision 2.7 of Schedule 9 to the UGZ
Following discussion with APA on the 23 of September 2016, the VPA acknowledge that is possible and preferable to nominate the area in which a construction management plan that responds to the high pressure gas transmission pipeline is required. The VPA are willing to discuss this recommendation with APA, and hold the view that the responsible authority must be satisfied that APA has reviewed and approved the construction management plan.  This view was supported in the recent Donnybrook Woodstock PSP Panel Report.
[bookmark: _Toc462658308]Requirement for a revised Safety Management Study (SMS)
The VPA agree with APA that a further SMS is not required due to the minor changes in land use provision since the initial SMS was undertaken. The VPA consider that the applied zone in this situation is irrelevant as the potentially sensitive uses within the measurement length have been made discretionary. 
[bookmark: _Toc462658309]Mixed Use Zone in the Measurement Length
In Paragraph 16-35 of Melton City Council’s submission to Panel, concerns were raised regarding the suitability of the applied mixed use zone in the measurement length. Paragraph 28 identified the Section 1 uses in the zone that are of concern. 
The VPA have addressed these concerns by requiring a permit for the potentially sensitive uses set out in Paragraph 28. The issues here is the uses, not the applied zone. By requiring a permit for sensitive uses, it makes the zone in which they occur irrelevant. 
There was also a concern regarding the objective of the Mixed Use Zone: ‘to provide housing at higher densities’. 
Schedule 9 to the UGZ identifies that: Notice must be given to the person or body listed in the Schedule to Clause 66.06 of an application for a residential development of four or more storeys within the ‘high pressure gas transmission pipeline measurement length.
The VPA consider that the advice provided by APA in letter dated the 29 of August still stands (see appendix 5). 





[bookmark: _Toc462658310]Traffic and Transport
[bookmark: _Toc462658311]Access to land north of the rail corridor 
The minutes of the meeting held between all relevant parties to discuss the access arrangement to land north of the rail corridor are attached as Appendix 6. These minutes are agreed and the issue is considered resolved. 
[bookmark: _Toc462658312]Railway Noise Attenuation
Mr Jim Antonopoulos from SLR, providing expert evidence on behalf of MAH expressed an opinion that the 65dBLAmax is not likely to provide acceptable amenity for sleeping areas and that it is reasonable to provide amenity limits for living areas. He recommended indoor noise limits of 55dBLAmax for bedrooms and 60dBLAmax for living areas. 
It is acknowledged that there have been numerous VCAT decisions for example Richmond Icon Pty Ltd v Yarra CC & Ors [2013] VCAT 493, and Lazzcorp Brunswick Pty Ltd v Stonnington CC & Ors [2002] VCAT 889, that have resulted in the proposed noise levels being implemented.
The VPA view is that the Minister for Planning’s directions to local councils to use specified internal noise limits of 60dBLAmax for bedrooms and 40dBLAmax. These levels have translated through to the Melton Planning Scheme in Schedule 3 to the Design and Development Overlay, Schedule 8 to the UGZ (Paynes Road PSP) and should be implemented in this case. 
[bookmark: _Toc462658313]Additional SIDRA analysis and Town Centre Carriageway Width
In response to Paragraph 71-73 of the Melton city Council Final Submission, the VPA do not believe a SIDRA analysis is required for these intersections. The modelling assessment shows that there is sufficient capacity in the ultimate road network on this part of the network. Council’s submission appears to be based on the perception of increased traffic using Riding Boundary Road to access the OMR, but this is not supported by the modelling assessment. 
In response to Paragraph 259-263 of the Melton city Council Final Submission, the VPA support the use of narrower carriageways to create a low speed environment in town centres. Drivers may slow down when they feel the space they are travelling in is narrow or its width changes.   The VPA consider that carriageways should with be 3.0 metres or less to prevent traffic ‘squeezing past’ cyclists. 3.0m would allow for cyclists to retain priority on the carriageway, provide enough width for buses to use if required and would contribute towards the creation of a safe, low speed environment. 
[bookmark: _Toc462658314]Development Services Scheme 
Submitter 13 has made a submission that proposes relocating WI-09 to alternative locations. Melbourne Water have previously provided a response which are included in the VPA Part B Submission. 
The submitter has proposed relocating the WI-09 into conservation Area 7. This has been referred to DELWP who provided the following response:
The identification of Conservation Area 7 in the Biodiversity Conservation Strategy (BCS) is based on estimated data as DELWP was not able to obtain access to undertake relevant threatened species and vegetation surveys. The BCS identifies that flora and fauna surveys are to be undertaken within Conservation Area 7 to allow for determination of its management category. DELWP has not yet been able to obtain consent from the land owner to undertake surveys. 
The Biodiversity Area Assessment Report undertaken for the GAA in 2009 by BIOSIS was not able to obtain access to the subject site however identified that based on reconnaissance surveys it is highly likely to comprise grassy native vegetation. 
Based on current biodiversity information available (in the absence of field surveys) DELWP does not support the concept of locating a retarding basin within Conservation Area 7. This use and development is considered inconsistent with the objective of the conservation area as outlined in the Biodiversity Conservation Strategy (BCS)) which is which is the 'protection of high quality native grassland that contains high persistence habitat for Golden Sun Moth and Spiny Rice-flower within a practically manageable area'. 
It is noted that the consultant providing advice in regard to the retarding basin concept has also not been able to access Conservation Area 7. 
DELWP's planning regarding future management of the conservation area and determination of suitable land uses will be based on on-ground vegetation and species surveys conducted in accordance with DELWP's Timestamping standards. 
The email response from DELWP is provided in Appendix 7. 
[bookmark: _Toc437241240][bookmark: _Toc442711264][bookmark: _Toc462658315]Summary 
Review of the submissions made to the Mt Atkinson and Tarneit Plains PSP shows support across State Government and all associated key agencies. 
The VPA is appreciative of the high level of cooperation it has received from landowners and stakeholders.
The VPA commends the Amendment to the Panel. 

Stuart Morris
Adele Patterson 
Ben Hawkins
For Victorian Planning Authority.
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Appendix 1: Revised Housing Requirements and Guidelines 





























Appendix 2: VPA’s draft background paper: PSP Planning Response to Applied Residential Zones





























Appendix 3: Letter from PTV regarding application of Residential Growth Zone in Mt Atkinson and Tarneit Plains 




























Appendix 4: Revised Schedule 9 to the DCPO





























Appendix 5: Letter from APA regarding application of Mixed Use in the Pipeline Measurement Length 




























Appendix 6:  Meeting File Note: Mt Atkinson and Tarneit Plains PSP- Traffic issues relating to the land north or the rail corridor in the Mt Atkinson and Tarneit Plains PSP 
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Appendix 7: Response from DELWP to Submission 13


[image: X:\Merry Sari\Mt Atkinson_Merry\Mt Atkinson Admin\PSP1082 and 1085 - Closing Submission COVERS2.jpg]


image2.jpg
- Future Urban Structure
Mt. Atkinson & Tarneit Plains Precinct Structure Plan

1:30,000 @ A4
—

900 1,200 1,500

= 1099 Rockbank PSP

00

"~ 1081.2 Rockbank | |

—

|
|

[l

South PSP

Il
x| /
SH / .
> .
X I
%) I
Sl
S ,l |
- :
Wa
,'F b g 200
— 7%
] e
I s 7 X
'~ Western Grasslands - // %
. Nature Reserve 1 N mR #Z# | &,
A/ I / Secer | L8
7 ' || ::',
) XXX X
L 5T -
-
Green Wedge Y |#
Zone
'
R Truganina Electrical
Terminal Station
(Proposed)
NS
S
\S

1086 Chartwell East PSP

NIAS

3w N

HOPKINS ROAD

-~ I!
= |
,/ |
=5

State significant quarry |

(1084 Ravenhall PSP) \ 9

Future access to
Warrawee PSP area |

] 1083 Warrawee PSP

Potential Melbourne |

Regional Landfill (Waste |

| and Resource Recovery 1
— L | Hub of State Importance) Il

- | I

. ©

E=3 walkable catchment boundary
S principle public transport network
C =] precinct boundary
B mixed use
I industrial
BWERE light industrial
residential
1 government school
potential non-government school
[ community facilities
NS indoor recreation
I specialised town centre
% local convenience centre
0 business
% business / large format retail
Kk heritage place (private)
[ service open space (heritage)
E=2 service open space (drainage)
EE credited open space
* indicative credited open space 1
* indicative uncredited open space

B uncredited open space (greigs road
reserve linear open space)

BN mt. atkinson volcanic cone reserve
conservation

RS powerline easement

public acquisition overlay

=== pedestrian / cyclist bridge

=% potential future station & park and ride
B railway reserve A

western freeway

= = = existing freeway access

post omr replacement freeway access
=== arterial road (6 Lane)

== arterial road (4 Lane)

mmmm connector street

EEEE connector street - boulevard

mom main street

=== key local access street

==== |ey |ocal access street w/ green link

e==a high pressure gas transmission pipeline
easement
sports fields node

Yy

Copyright, Victorian Planning Authority, 2016 The state of Victoria does not warrant the accuracy or completeness of information in this publication and any person using o relying upon such information does so on the basis that the State of Victoria shall bear no responsibility or liability whatsoever for any errors, faults, defects or omission in the information.




image3.jpeg
Victorian VP Planning Authority

Mt Atkinson & Tarneit Plains PSP - Amendment to the Melton Planning Scheme - September 2016




image1.jpeg
PSP 1082 & 1085

Mt Atkinson & Tarneit Plains

Amendment to the Melton
Planning Scheme

September 2016 Victorian IPIunnIng Authority





