MOORABOOL PLANNING SCHEME
	SCHEDULE 1 TO CLAUSE 37.07 URBAN GROWTH ZONE04/10/2018


Shown on the planning scheme map as UGZ1. 
	MERRIMU PRECINCT STRUCTURE PLAN
1.0	The Plan30/07/2018


Plan 1 shows the future urban structure proposed in the incorporated Merrimu Precinct Structure Plan (March 2026). 
[image: ]
2.0	Use and development
30/07/2018


2.1	The Land30/07/2018


The use and development provisions specified in this schedule apply to the land within the ‘precinct boundary’ on Plan 1 of this schedule and shown as UGZ1 on the planning scheme maps. This schedule must be read in conjunction with the incorporated Merrimu Precinct Structure Plan. 
Note: if land shown on Plan 1 is not zoned UGZ1 the provisions of this schedule do not apply.  
2.2	Applied zone provisions19/01/2022

Table 1 allocates the land use/development shown on Plan 1 of this schedule with a corresponding zone from this scheme. 
Where the use/development in the left column is carried out or proposed generally in accordance with the incorporated Merrimu Precinct Structure Plan, the use, subdivision, construction of a building and construction and carrying out of works provisions of the corresponding zone in the right column apply.  
A reference to a planning scheme zone in an applied zone must be read as if it were a reference to an applied zone under this schedule. 
e.g. The General Residential Zone specifies ‘Place of worship’ as a Section 1 Use with the condition, ‘The site must adjoin, or have access to, a road in a Transport Zone.’ In this instance the condition should be read as, ‘The site must adjoin, or have access to, a road in a Transport Zone or an applied Transport Zone in the Urban Growth Zone schedule applying to the land’
Table 1: Applied zone provisions
	Land shown on plan 1 of this schedule
Residential
Encumbered linear open space 
All other land 

	Applied zone provisions
Clause 32.08 – General Residential Zone

	Land shown on plan 1 of this schedule
Local town centre
Local convenience centre 





	Applied zone provisions
Clause 34.01 – Commercial 1 Zone

	Land shown on plan 1 of this schedule
Conservation
Landscape Values 


	Applied zone provisions
Clause 35.06 – Rural Conservation Zone 

	Land shown on plan 1 of this schedule 
Planned Bacchus Marsh Eastern Link Road 
	Applied zone provisions 
Clause 36.04 – Transport Zone 2 


2.3	Specific provisions – Use of land30/07/2018


Section 1 - Permit not required
	Use
	Condition

	Bed and breakfast, Community care accommodation, Dwelling, Place of worship, Residential aged care facility, Rooming house, and Small second dwelling, where the applied zone is General Residential Zone
	Must not be on land within a Quarry buffer area shown on Plan 1 of this Schedule. 


	Primary school 
Secondary school 
	Must be generally in accordance with the location shown as ‘potential non-government school’ on Plan 1 of this Schedule.  
Must not be on land within a Quarry buffer area shown on Plan 1 of this Schedule. 

	Shop (other than Adult sex product shop) where the applied zone is Commercial 1 Zone 
	The combined leasable floor area of all Shops in the relevant centre must not exceed the following as shown in Plan 1 of this Schedule: 
· 8,100 square metres for land shown as northern local town centre 
· 2,000 square metres for land shown as southern local town centre 
· 1,200 square metres for land shown as central local convenience centre  

	Child care centre
Hall
Indoor recreation centre
Library 
Medical centre 
Restricted recreation facility 
	Must be generally in accordance with the location shown as ‘local community facilities on Plan 1 of this Schedule. 
The use must be carried out by or on behalf of the public land manager.
Must not be on land within a Quarry buffer area shown on Plan 1 of this Schedule. 
 

	Minor sports and recreation facility (other than Informal outdoor recreation) 
	Must be generally in accordance with the location shown as ‘credited open space’ on Plan 1 of this Schedule.
The use must be carried out by or on behalf of the public land manager. 
Must not be on land within a Quarry buffer area shown on Plan 1 of this Schedule. 

	Any use listed in Clause 62.01
	Must meet requirements of Clause 62.01.


Section 2 - Permit required
	Use
	Condition

	Any other use not in Section 1 or 3
	


Section 3 – Prohibited
	Use

	None specified


2.4	Specific provisions - Subdivision30/07/2018


Conservation Area and Interface Plan 
A permit must not be granted to subdivide land on a lot that includes a Conservation Area as shown on Plan 1 of this schedule until a Conservation Area and Interface Plan has been prepared for the Conservation Area. The plan must be prepared by a suitably qualified person and be approved by the responsible authority in consultation with the Department of Energy, Environment and Climate Action. 
The plan must show:
· The boundary of the conservation area
· Native vegetation including location of scattered trees
· Records of Matters of National Environmental Significance (MNES) and state significance
· Location of existing and proposed infrastructure, including roads, buildings, river/creek crossings, shared trails and services
· Public access points, walking paths and shared trails (if known)
· A Conservation Area Interface Plan showing the location of: 
· Roads, paths, parks and open space (including widths of roads and paths) at the interface of the Conservation Area and adjacent existing or proposed development
· Fencing, bollards or other form of delineation between the Conservation Area and adjacent development where no road is proposed
· Street and path lighting baffled to cast light away from the Conservation Area
· Traffic barriers to protect Conservation Area, and traffic calming treatments where practicable to mitigate collision risk between wildlife and vehicles 
· Fire breaks located outside of Conservation Area
· Potential street tree planting locations 
2.5	Specific provisions - Buildings and works30/07/2018


Buildings and works for future local parks and community facilities 
A permit is not required to construct a building or carry out works on land for a local park, sports reserve or community facility provided the development is carried out generally in accordance with the incorporated Merrimu Precinct Structure Plan and with the prior written consent of the responsible authority.

Bulk Earthworks 
A permit is required for bulk earthworks.

Buildings and works for a non-government school
A permit is required to construct a building or construct or carry out works associated with a Primary school or Secondary school on land shown as a potential non-government school on Plan 1 of this schedule, unless exempt under Clause 62.02-1 or 62.02-2. 

Dwellings on a lot less than 300 square metres
A permit is not required to construct or extend one dwelling on a lot of less than 300 square metres, if there is a restriction registered on the plan of subdivision identifying the lot as a lot to which the Small Lot Housing Code (Victorian Planning Authority, November 2024) applies and the development complies with the Small Lot Housing Code (Victorian Planning Authority, November 2024) incorporated into this planning scheme.

Buildings and works for a dwelling or small second dwelling within a Quarry buffer area
A permit is not required to construct or extend a dwelling or a small second dwelling under the provisions of Clause 32.08-10 on land within the Quarry buffer area shown on Plan 1 of this schedule, if the following apply: 
· The lot has been created by a subdivision that has assessed the likelihood of nuisance levels of dust from the quarry operations through an Air Pollution and Nuisance Dust Risk Assessment prepared in accordance with the requirements of this Schedule and a planning permit granted for the use of the land as either a dwelling or small second dwelling, and
· There is a restriction registered on the plan of subdivision identifying the lot has been assessed by an Air Pollution and Nuisance Dust Risk Assessment and a planning permit granted for the use of the land as either a dwelling or small second dwelling.
3.0	Application requirements30/07/2018


	The following application requirements apply to an application for a permit under Clause 37.07, in addition to those specified in Clause 37.07 and elsewhere in the scheme and must accompany an application, as appropriate, to the satisfaction of the responsible authority.
	If in the opinion of the responsible authority an application requirement listed below (except for the Preliminary Risk Screen Assessment) is not relevant to the assessment of an application, the responsible authority may waive or reduce the requirement.
	Subdivision - residential development
In addition to any requirement in Clause 56.01-2, a subdivision design response must include:

· A written statement that sets out how the application implements the incorporated Merrimu Structure Plan.
· Subdivision and housing design guidelines
· A land use budget table in the same format and methodology as those within the incorporated Merrimu Precinct Structure Plan applying to the land, setting out the amount of land allocated to the proposed uses and expected population and dwelling yields.
· A demonstration of how the subdivision will contribute to the delivery of a diversity of housing.
· A demonstration of how the subdivision will contribute to the achievement of the 
residential density outcomes applying to the land in the incorporated Merrimu Precinct Structure Plan.
· A plan that demonstrates how the local street and movement network integrates, or is capable of integrating, with existing or likely development of adjacent land parcels.
· A plan showing the road network that addresses the interface treatments adjacent to arterial roads, open space and conservation areas. 
· Where a parcel is proposed to be subdivided or developed in stages, an overall 
masterplan for the parcel must be provided showing the proposed staging and lot size diversity.
· A hydrogeological assessment of the groundwater conditions on the site and the potential impacts on the proposed development including any measures required to mitigate the impacts of groundwater on the development and the impact of the development on groundwater.
· A landscape master plan prepared by a suitably qualified professional that:
· Shows natural features including trees and other significant vegetation, habitat for protected species, drainage lines, water courses, wetlands, ridgelines, hill tops and features of geomorphic significance;
· Recognises and responds to sodic or dispersive soils;
· Shows recreation facilities to be provided within public open space (with the exception of the active open space); 
· Shows proposed species, location, approximate height and spread of proposed planting; Identifies how it is proposed to retain the retained vegetation and trees set out in the incorporated Merrimu Native Vegetation Precinct Plan; 
· Incorporates relevant EVC and ecological requirements in planting selection surrounding conservation areas, 
· Shows storm water facilities that are compliant with the relevant approved drainage strategy; and Integrated Water Management plan; and
· Identifies all re-vegetation, using indigenous species as a priority; and
· Identified how weeds are proposed to be managed. 
· A written statement outlining if the proposal will contribute to the voluntary delivery of affordable housing, and if affordable housing is to be provided, the proposed delivery mechanism.

Integrated Water Management
An application to subdivide land must be accompanied by an Integrated Water Management Strategy (IWMS). The IWMS must be prepared to the satisfaction of the Responsible Authority and Melbourne Water and include details of:  
· Drainage servicing, including assessment of the existing surface and subsurface drainage conditions on the site,
· The provision, staging and timing of stormwater drainage works in accordance with the applicable Melbourne Water Development Services Scheme(s)
· The provision, decommissioning, staging and timing of any temporary drainage works (including but not limited to outfall detention, treatment and / or volume control infrastructure),
· Flow rate and flow volume management measures to ensure no additional downstream inundation impacts, duration impacts and flood impacts are caused by the development, to the satisfaction of Melbourne Water.

Environmentally sustainable development
An application to construct a building or carry out works in the categories described below must be accompanied by a Sustainable Design Assessment (SDA) report or a Sustainability Management Plan (SMP), whichever is specified.

The SDA or SMP must be prepared by a suitably qualified professional that demonstrates 
how the development will achieve best practice sustainable design. This includes 
encouraging energy performance, integrated water management, indoor environment 
quality, transport, waste management and urban ecology. Best practice environmental 
design for the development can use the Built Environment Sustainability Scorecard (BESS) 
or other comparable sustainable design tool.

An SDA (including an assessment using BESS, STORM or other methods) is required for 
development in the following categories of development:

Category - Residential
· 2-9 dwellings or.
· A building used for accommodation other than dwellings with a gross floor area between 100 square metres and 999 square metres.
Category - Non-residential
· A non-residential building with a gross floor area of 300 square metres to 999 square metres.
· An extension to an existing non-residential building creating between 300 square metres to 999 square metres of additional gross floor area (excluding outbuildings).
An SMP (including an assessment using BESS/Green star, STORM/MUSIC or other methods) and a Green Travel Plan are required for the following categories of development:

Category - Residential
· 10 or more dwellings or.
·  A building used for accommodation other than dwellings with a gross floor area equal to or more than 1000 square metres.
Category - Non-residential
·  A non-residential building with a gross floor area equal to or more than 1000 square metres (excluding outbuilding).
·  An extension to an existing non-residential building equal to or creating more than 1000 square metres of additional gross floor area (excluding outbuildings).
Category - Mixed use
Applicable assessments for the residential and non-residential components of the development.

Public Infrastructure Plan 
An application to subdivide land, or to construct a building or construct and carry out works must be accompanied by a Public Infrastructure Plan which addresses the following: 
· A stormwater management strategy that makes provision for the staging and timing of stormwater drainage works, including temporary outfall provisions, to the satisfaction of the relevant water authority. 
· What land may be affected or required for the provision of infrastructure works. 
· The provision, staging and timing of stormwater drainage works. 
· The provision, staging and timing of road works internal and external to the land consistent with any relevant traffic report or assessment. 
· The landscaping of any land. 
· What, if any, infrastructure set out in the incorporated Merrimu Development Contributions Plan is sought to be provided as "works in kind" subject to the written consent of Moorabool Shire Council. 
· The provision of public open space and land for any community facilities. 
· Any other matter relevant to the provision of public infrastructure required by the responsible authority.

The Public Infrastructure Plan must be prepared to the satisfaction of the Head, Transport for Victoria as related to declared arterial roads. 

Traffic Impact Assessment
An application that proposes to create or change access to a primary or secondary arterial road must be accompanied by a Traffic Impact Assessment Report (TIAR). The TIAR, including functional layout plans and a feasibility/concept road safety audit, must be to the satisfaction of the relevant road management authority, as required. 

Bushfire Management Plan 
An application to subdivide land adjacent to a Bushfire Hazard Area as shown on Plan 8 Bushfire of the incorporated Merrimu Precinct Structure Plan must be accompanied by a Bushfire Management Plan that demonstrates how the application will address bushfire risk at the site. The plan must be prepared in accordance with the Bushfire Management section of the incorporated Merrimu Precinct Structure Plan, unless otherwise agreed in writing by the responsible authority and relevant fire authority. The plan must include:
· The design and layout of the subdivision, including lot layout, road design and vehicular and pedestrian access points.
· The location of any bushfire hazard areas.
· The details of any bushfire protection measures required for individual lots.
· The identification of any areas to form the setback between a bushfire hazard and built form.
· The details of any vegetation management in any area of defendable space, including information on how vegetation will be managed and when the vegetation management will occur (i.e., annually, quarterly, during the fire danger period).
· A notation that indicates which authority is responsible for managing vegetation within open space areas.
· A notation that the areas of classified vegetation in the nominated bushfire hazard areas must be managed to a level that will ensure the vegetation classification under AS3959-2018 (Construction of buildings in bushfire prone areas) will not be altered.

The responsible authority and fire authority may waive this requirement if a plan has been approved for the land.

Applications within Quarry buffer areas
An application to use or subdivide land, or to construct a building or construct or carry out works on land for a sensitive use (including accommodation, education centre, place of assembly or public open space) located within a Quarry buffer area identified on Plan 1 of this schedule must be accompanied by an Air Pollution and Nuisance Dust Risk Assessment, prepared by a suitably qualified person to the satisfaction of the responsible authority. The Air Pollution and Nuisance Dust Risk Assessment must be in accordance with EPA Publication 1943 Guidance for assessing nuisance dust (June 2022) and EPA Publication 1961.2 Guideline for assessing and minimising air pollution in Victoria (February 2025) (or any updated version of these publications), and acknowledge quarry operations and assess the risk of nuisance dust from quarry operations on the proposed sensitive use of the land. 

Victorian Grassland Earless Dragon impact assessment
An application to subdivide land, or to construct a building or construct or carry out works on land identified as potential Victorian Grassland Earless Dragon (VGED) habitat as shown on Plan 5 Public Realm in the incorporated Merrimu Precinct Structure Plan must be accompanied by an impact assessment for the Victorian Grassland Earless Dragon comprising of:

· A habitat assessment; and
· Detection surveys where suitable habitat is present

to the satisfaction of the responsible authority in consultation with the Department of Energy, Environment and Climate Action.

Retail Impact Assessment
An application to use land for a Shop where the combined leasable floor area of all shops exceeds the relevant figure shown in the land use table at clause 2.3 of this schedule must be accompanied by a retail economic impact assessment prepared by a suitably qualified professional. 

Acoustic Assessment Report 
Any application for use or development of land for Accommodation, Education centre (other than Tertiary institution and Employment training centre) or Hospital on land within 300 metres of the Western Freeway or Planned Bacchus Marsh Eastern Link Road or a Quarry buffer area shown on Plan 1 of this schedule must be accompanied by an acoustic assessment report prepared by a qualified acoustic consultant or other suitably skilled person to the satisfaction of the responsible authority which:
· Applies the following noise objectives:
· Not greater than 35 dB LAeq,8h when measured within a sleeping area between 10 pm and 6 am.
· Not greater than 40 dB LAeq,16h when measured within a living area between 6 am and 10 pm.
· For areas other than sleeping and living areas, not greater than the median value of the range of recommended designed sound levels of Australian Standard AS/NZ 2107:2016 (Acoustics – Recommended design sound level and reverberation times for building interiors).
· Should assess noise levels:
· Considering the cumulative noise from all sources impacting on the proposal including road traffic noise, agriculture, industry noise and adjacent quarries, as well as other potential noise sources, including blasting from ongoing operation of adjacent quarries and planned Bacchus Marsh Eastern Link Road.
· In unfurnished rooms with a finished floor and the windows closed based on average external noise levels measured as part of a noise level assessment.
· Identifies lots and/or buildings requiring mitigation from noise from all sources impacting on the proposal, including road traffic noise and industry noise. If lots and/or buildings requiring acoustic mitigation are identified, the report should include recommendations for any noise attenuation measures required to meet the applicable noise level objectives. These recommendations should prioritise measures that benefit both outdoor and indoor spaces, and should address:
· Noise compatible design for buildings, with siting, orientation, and internal layout to be considered prior to setting building envelope performance requirements.
· Potential noise character (tonality, impulsiveness or intermittency).
· Noise with high energy in the low frequency range.
· Transient or variable noise.
· Vibration.

This requirement does not apply if the permit applicant provides, to the satisfaction of the responsible authority, a statement in writing supported by verifiable evidence from a qualified acoustic consultant or other suitably skilled person and having regard to Clause 13.05. The statement must demonstrate that:
· The proposed development is not prejudiced.
· Community amenity and human health is not adversely impacts by noise emissions. 
· No noise attenuation measures are required.


Sodic and Dispersive Soils Management Plan
An application to subdivide land or construct or carry out bulk earthworks must be accompanied by a sodic and dispersive soils management plan prepared by a suitability qualified professional, that describes:
· The existing site conditions, including:
· Extent of sodic and dispersive soils based on topsoil and subsoil samples in the works area.
· Land gradient.
· Erosion risk mapping.
· The extent of any existing erosion, landslip or other land degradation.
· Soils investigation, undertaken by a soil scientist. 
· The extent of any proposed earthworks and cut and fill.
· Recommendations for soil management practices (including fill) with consideration of anticipated sodic and dispersive soil exposure.
· The management of drainage during all stages of development (including run-off). The staging of development.
· Any training and supervision processes proposed for construction contractors to ensure compliance with the sodic and dispersive soils management plan.
· Proposed monitoring and reporting processes that ensure works are undertaken in accordance with the sodic and dispersive soils management plan.
· Any treatment of soil proposed to be removed from the site.
· Any post-construction monitoring and/or management requirements.
· Recommendations that inform a site management plan including:
· The management, volume and location of any stockpiles.
· Vehicle access and movement within the site area.
· Any treatment to manage the soil while works are undertaken.
· Treatments to rehabilitate areas that are disturbed during site works.
· Any soil treatment to manage the soil to reduce risk to existing infrastructure and dwellings.

The recommendations that inform the site management plan may be incorporated into a construction environmental management plan to the satisfaction of the responsible authority.

Land on slope greater than 10 percent 
An application to subdivide land or construct a building or carry out works including bulk earthworks on land on a slope with a gradient greater than 10 percent must be accompanied by design guidelines that minimise landscape scarring and visual impact of development. The design guidelines must include and be informed by the following, as appropriate: 
· A plan showing lot boundaries, land contours and slope
· Location and approximate depth of any proposed earthworks 
· Location, approximate height and building material for proposed retaining structures
· A geotechnical report and designs by a suitably qualified engineer where proposed retaining structures exceed 0.5 metres in height
· Location and approximate grade of any proposed roads and paths
· Building envelopes 
· Measures to manage surface run off 
· Indicative cross sections for development to respond to slope 

Preliminary Risk Screen Assessment  
An application to subdivide land or to use land for a sensitive use (residential use, childcare centre, kindergarten, pre-school centre, primary school, even if ancillary to another use) or children’s playground or secondary school, or construct or carry out buildings and works associated with these uses, and where identified as having a medium potential for contamination on Plan 7 Environmental Constraints of the incorporated Merrimu Precinct Structure Plan and described in Table 2 must be accompanied by either:

· A preliminary risk screen assessment statement issued in accordance with the Environment Protection Act 2017 stating that an environmental audit is not required for the proposal; or
· An environmental audit statement issued under Part 8.3 of the Environment Protection Act 2017 stating that the land is suitable for the proposal; or
· A certificate of environmental audit for the land issued in accordance with Part IXD of the Environment Protection Act 1970; or
· A statement of environmental audit for the land issued in accordance with Part IXD of the Environment Protection Act 1970 stating that the environmental conditions of the land are suitable for the proposal.

If an environmental audit statement under Part 8.3 of the Environment Protection Act 2017 has been issued stating that the land is suitable for the proposal, a condition must be included on the planning permit consistent with section 4.0 of this schedule.

Where a preliminary risk screen assessment (or environmental audit) has already been undertaken for the land, a further preliminary risk screen assessment (or environmental audit) may not be required, if the previous preliminary risk screen assessment (or environmental audit) has considered the relevant land uses.

This requirement does not apply to the construction or carrying out of buildings and works if:
· The buildings and works are associated with an existing sensitive use, secondary school or children’s playground, included in Clause 62.02-1 or 62.02-2, and the soil is not disturbed;
· The buildings and works are required by the Environment Protection Authority Victoria or an environmental auditor appointed under the Environment Protection Act 2017 to make the site suitable for use; or
· The buildings and works are reasonably required by the environmental auditor appointed under the Environment Protection Act 2017 or the Environment Protection Act 1970 to undertake a preliminary risk screen assessment or environmental audit.

This application requirement does not apply to buildings and works associated with a residential use established before the approval date of Amendment C109moor or to any lot where the Environmental Audit Overlay applies.

Table 2: Preliminary Risk Screen Assessment
	Address
	Legal Description

	34 BENCES ROAD MERRIMU 3340
	Lot 1 TP171618

	2621 GISBORNE ROAD MERRIMU 3340
	Lot 1 PS724534

	152 BENCES ROAD MERRIMU 3340
	Lot 1 PS823786
Lot 2 PS823786

	95 OCONNELL ROAD MERRIMU 3340
	Lot 1 TP957892

	113 OCONNELL ROAD MERRIMU 3340
	Lot 1 TP419506
Lot 2 TP419506



	Preliminary Site Investigations  	
An application to use, subdivide land (or, in the case of a staged subdivision, the plan of subdivision or masterplan which implements the first stage of the subdivision), construct a building or construct or carry out works associated with the use of the land for a Minor sports and recreation facility, Retail premises, Office, Agriculture, Informal outdoor recreation, Industry or Warehouse on land identified as having a high potential for contamination on Plan 7 Environmental Constraints and described in Table 3 must be accompanied by a Preliminary Site Investigation (PSI) prepared by a suitably qualified environmental consultant in accordance with the National Environment Protection (Assessment of Site Contamination) Measure (National Environment Protection Council, 1999) to the satisfaction of the responsible authority.
	The PSI must make a recommendation as to:
· The likelihood of contamination and its potential to affect the planning proposal.
· Whether a risk-based remediation or management strategy can be derived or further investigation (such as an audit) is recommended.
Table 3 Preliminary Site Investigation
	Address
	Legal Description

	GISBORNE ROAD MERRIMU 3340
	Lot 2 TP972084
Lot 3 TP972084

	332 BENCES ROAD MERRIMU 3340
	Lot 2 LP125141



4.0	Conditions and requirements for permits30/07/2018


Conditions – Subdivision permits that allow for the creation of a lot of less than 300 square metres
A permit which allows for the subdivision of land to create a residential lot of less than 300 square metres, must include the following condition:
· Before the plan of subdivision is certified under the Subdivision Act 1988, a plan must be approved and endorsed by the responsible authority, that identifies the lots to which type A, type B or type C of the Small Lot Housing Code (Victorian Planning Authority, November 2024) applies.
To the satisfaction of the responsible authority. 

Conditions – Subdivision or buildings and works permits where land is required for community facilities, public open space, or road widening
A permit to subdivide land or to construct a building or construct or carry out works, where land is required for community facilities, public open space or road widening (excluding widening under a Public Acquisition Overlay for road widening) must include the following conditions:
· The costs associated with effecting the transfer or vesting of land required for community facilities, public open space or road widening must be borne by the permit holder.
· Land required for community facilities, public open space or road widening must be transferred to or vested in the relevant public agency with any designation (e.g. road, reserve or lot) nominated by the relevant agency.

Condition – Road network 
A permit to subdivide land or to construct a building or construct or carry out works must include the following conditions:
· Prior to the certification of a plan of subdivision, the plan of subdivision must show the land affected by the widening of the road reserve which is required to provide road widening and/or right of way flaring for the ultimate design of any adjacent intersection.
· Land required for road widening (excluding widening under a Public Acquisition Overlay for road widening or land required for the planned Bacchus Marsh Eastern Link Road) including right of way flaring for the ultimate design of any intersection within an existing or proposed arterial road must be transferred to or vested in council at no cost to the acquiring agency unless funded by the incorporated Merrimu Development Contributions Plan. 
· Roads and intersections identified as bus capable on Plan 4 Movement Network of the incorporated Merrimu Precinct Structure Plan must: 
· Be constructed to accommodate ultra-low floor buses, in accordance with the Public Transport Guidelines for Land Use and Development and to the satisfaction of the Head, Transport for Victoria and the responsible authority. 
· Be compliant with the Disability Discrimination Act – Disability Standards for Accessible Public Transport 2002; and
· Be provided with direct and safe pedestrian access to a pedestrian path to the satisfaction of the Head, Transport for Victoria and the responsible authority.

Condition – Public Infrastructure Plan
A permit to subdivide land must include the following condition:
· Prior to the certification of a plan of subdivision or at such other time which is agreed between the council and the owner, if required by the responsible authority, the owner must enter into an agreement or agreements under section 173 of the Planning and Environment Act 1987 which provide for:
· The implementation of the Public Infrastructure Plan approved under this permit. 
· The timing and amount of any payments to be made to a person in respect of any infrastructure project having regard to the availability of funds collected under the Infrastructure Contributions Plan.

Condition – Public transport
A permit for subdivision must include the following condition: 
Unless otherwise agreed by Head, Transport for Victoria, prior to the issue of a statement of compliance for any subdivision stage, bus stop hard stands with direct and safe pedestrian access to a pedestrian path must be constructed:
· In accordance with the Public Transport Guidelines for Land Use and Development; and compliant with the Disability Discrimination Act – Disability Standards for accessible Public Transport 2002.
· At locations to the satisfaction of and at no cost to the Head, Transport for Victoria.

Condition – Integrated Water Management Plan
A permit to subdivide land where, as part of the application, an integrated water management plan has been provided to the satisfaction of the responsible authority, must include the following condition:
· Unless otherwise agreed by the responsible authority and Melbourne Water, before certification of the plan of subdivision the Integrated Water Management Plan must be approved by Melbourne Water and approved and endorsed by the responsible authority.

Condition – Bushfire Management Plan
A permit to subdivide land adjacent to a Bushfire Hazard Area shown on Plan 8 Bushfire of the incorporated Merrimu Precinct Plan, must include the following condition:
· Unless otherwise agreed by the responsible authority and the relevant fire authority, before certification of the plan of subdivision the Bushfire Management Plan must be endorsed by the responsible authority.

Condition – Management of bushfire risk during subdivision works 
A permit to subdivide land adjacent to a Bushfire Hazard Area shown on Plan 8 Bushfire of the incorporated Merrimu Precinct Plan, must include the following condition:
· Prior to the commencement of works in an area adjacent to a Bushfire Hazard Area shown on Plan 8 Bushfire, a Site Management Plan must be prepared by a suitably qualified professional that addresses bushfire risk during, and where necessary, after construction must be approved by the responsible authority. The plan must specify:
· The staging of development and the likely bushfire risks at each stage;
· An area of land between the development edge and non-urban areas consistent with the separation distances specified in AS3959-2018, where bushfire risk is managed to enable the development, on completion, to achieve a BAL-12.5 construction standard in accordance with AS3959-2018; 
· The land management measures to be undertaken by the developer to reduce the risk from fire within any surrounding rural or undeveloped landscape to protect residents and property from the threat of fire;
· How adequate opportunities for access and egress will be provided for early residents, construction workers and emergency vehicles.
All to the satisfaction of the responsible authority. 
Requirement – Victorian Grassland Earless Dragon Impact Assessment
A permit granted to subdivide land or to construct a building or construct or carry out works on land identified as potential Victorian Grassland Earless Dragon (VGED) habitat shown on Plan 5 Public Realm in the incorporated Merrimu Precinct Structure Plan must be in accordance with an impact assessment for the Victorian Grassland Earless Dragon prepared to the satisfaction of the responsible authority under Clause 3.0 of this schedule. 

Condition – Conservation Area Management Plan 
A permit granted to subdivide land on a lot that includes a Conservation Area as shown on Plan 1 of this schedule must include the following condition: 
· Prior to the certification of the plan of subdivision, a Conservation Management Plan (CMP) must be prepared by a suitably qualified person and approved by the responsible authority, in consultation with the Department of Energy, Environment and Climate Action. The CMP must be consistent with a Conservation Area and Interface Plan approved under clause 2.4 of this schedule, must set out how the biodiversity vales for the conservation areas will be maintained, managed and improved, and must include:
· How environmental weeds and pest animals will be controlled, including objectives, methods, timing windows, responsibilities and performance targets
· How revegetation and habitat restoration will be undertaken, coordinated with weed control to prevent recolonization. Species palettes must be locally indigenous and avoid any known environmental weeds.
· How rubbish and hazards will be removed and contaminated material managed, with procedures that avoid impacts on native vegetation, fauna and hydrology.
· Measures to maintain the function of each conservation area as a habitat corridor, including fencing and setbacks, public access restricted to any approved perimeter shared path, wayfinding and compliance signage, and controls on domestic pets (dogs and cats) consistent with conservation objectives.
· A monitoring and adaptive management program describing indicators (e.g., vegetation condition, weed cover, pest activity, fauna usage), methods, frequency, reporting, and triggers for corrective action.  
· Implementation arrangements, including roles and responsibilities, resourcing, maintenance schedules, and handover protocols to the future land manager.
Once approved, the CMP must guide interim and long-term management of each conservation area to ensure alignment with biodiversity protection objectives and relevant Commonwealth and State guidelines.

Condition – Security of Conservation Area 
A permit to subdivide land on a lot that includes a Conservation Area as shown on Plan 1 of this schedule must include the following condition: 
· The owner of the land must, as part of the plan of subdivision (or the first plan of subdivision submitted for registration in the case of any staged subdivision) create the Conservation Area as shown in Plan 1 of this schedule as a separate lot or reserve. The boundaries of the lot or reserve on the plan of subdivision are subject to the prior satisfaction of the responsible authority. The owner must further secure the conservation area, by causing that lot or reserve to be vested, transferred, or protected in the following way: 
· Prior to a statement of compliance being issued for the plan of subdivision (or, in the case of a staged subdivision, the plan of subdivision or masterplan which implements the first stage of the subdivision), enter into an agreement under section 173 of the Planning and Environment Act 1987 by which the owner agrees to transfer ownership of the conservation area to, or to vest the conservation area in, a public authority or agency. The transfer or vesting must either be for no or nominal consideration. The Council must also be a party to the agreement. The terms of the agreement must include that the owner pays the reasonable costs of the other parties to the agreement that were incurred for the preparation, execution, and registration of the agreement. The owner must cause the agreement to be registered prior to lodgement of the plan of subdivision for registration.
The requirement to include the above condition does not apply if the permit applicant provides the responsible authority with a statement in writing, that the condition is not required because the responsible authority is satisfied that either:  
· the land containing the conservation area is expected to be further subdivided and a further planning permit will be required for that subdivision (to which the above condition requirement will apply); or  
· the conservation area has been or will be otherwise secured in perpetuity.

Condition – Fencing of Conservation Area
A permit granted to subdivide land where works are required to carry out the subdivision, or a permit granted to construct a building or carry out works, on land including or abutting a conservation area as shown in the incorporated Merrimu Precinct Structure Plan, must include the following condition:   
· Prior to the commencement of development, a Conservation Area Fencing Plan must be submitted to and approved by the responsible authority to ensure the conservation area is adequately protected. The fencing plan must contain the following:  
· The boundaries of any conservation area, and the location of any scattered tree and the boundaries of any patch of native vegetation within the conservation area. 
· The location and alignment of temporary protection fencing showing the following minimum distance from the element to be protected:

	Element 
	Distance 

	Conservation Area
	0.5 metres

	Scattered tree
	12x diameter at height of 1.3 metres 

	Patch of native vegetation 
	2 metres 



· The timing of installation and removal of temporary protection fencing.  
· The timing of installation of permanent fencing.  
· Location and details of ongoing maintenance vehicle access points;  
· The type of temporary and permanent fencing including materials, heights and spacing of uprights. 
· Frequency of inspections and rectification works for temporary protection fencing.

Once approved the plan will form part of the permit and must be implemented to the satisfaction of the responsible authority.   
Stockpiles, fill, machinery, vehicle parking, excavation and construction activity of any kind must not be bought into, or be undertaken within, the area to be fenced, except with the prior written consent from the responsible authority.

Condition – Construction Environmental Management Plan 
A planning permit to subdivide land, construct a building or construct or carry out works on or within 50 metres of land shown as a Conservation Area or Landscape Values area on Plan 1 of this Schedule must include the following condition:  
· Before works start, a Construction Environmental Management Plan must be submitted to and approved by the responsible authority, demonstrating how the area will be protected during works.   
The construction environmental management plan must be generally in accordance with any appliable Conservation Management Plan and the DELWP requirements for Construction Environmental Management Plans under the Melbourne Strategic Assessment (November 2020), or any future revision or superseding document. Once approved the construction environmental management plan will form part of the permit and must be implemented to the satisfaction of the responsible authority. 

Requirement – Acoustic Report
A permit to subdivide land or to construct a building or construct or carry out works where an acoustic assessment report has identified that mitigation from noise sources is required, must implement any recommendations of the acoustic assessment report submitted with the application and include any conditions necessary, to implement noise attenuation measures to the satisfaction of the responsible authority. 
Where recommendations cannot be addressed via a permit condition, the applicant may enter into an agreement with the responsible authority and any other person or body under Section 173 of the Planning and Environment Act 1987. 

Condition – Sodic and dispersive soil site management plan
A permit to subdivide land or to undertake earthworks where a sodic and dispersive soils management plan has been prepared to the satisfaction of the responsible authority as part of the application must include the following condition:
· Any recommendations identified in the approved sodic and dispersive soil management plan must be implemented to the satisfaction of the responsible authority.

Condition – Environmental Audit
Any permit to subdivide land, or to use land for a sensitive use (residential use, childcare centre, kindergarten, pre-school centre, primary school, even if ancillary to another use) or children’s playground or secondary school, or to construct or carry out buildings and works associated with these uses, and where an environmental audit statement under Part 8.3 of the Environment Protection Act 2017 has been issued stating that the land is suitable for the use or proposed use subject to recommendations must include the following conditions: 

· The recommendations that relate to the use and development of the land must be complied with to the satisfaction of the responsible authority before the use or development commences; and 
· Written confirmation of compliance with any recommendations in the environmental audit statement must be provided by a suitably qualified environmental professional (with the costs borne by the applicant) to the satisfaction of the responsible authority. Compliance sign-off must be in accordance with any requirements in the environmental audit statement recommendations regarding verifications of works. 
	Where recommendations of the Environmental Audit Statement require significant ongoing maintenance and/or monitoring, the applicant must enter into an agreement with the responsible authority under section 173 of the Planning and Environment Act 1987. The section 173 agreement must be executed on the title of the relevant land prior to the grant of a permit to develop the land, unless otherwise agreed to by the responsible authority. The applicant must meet all costs associated with the drafting and execution of the agreement, including those incurred by the responsible authority. 
5.0	Exemption from notice and review30/07/2018


None specified. 
6.0	Decision guidelines30/07/2018


The following decision guidelines apply to an application for a permit under Clause 37.07, in addition to those specified in Clause 37.07 and elsewhere in the scheme which must be considered, as appropriate, by the responsible authority:

Acoustic attenuation
Before deciding on a permit application under this schedule the responsible authority must consider, as appropriate: 
· If Accommodation, a Hospital or an Education centre (other than Tertiary institution and Employment training centre) is proposed, whether the proposal minimises the risk of harm from noise exposure (near the transport system including the planned Bacchus Marsh Eastern Link Road, and other noise emission sources) to human health and the environment so far as reasonably practicable having regard to: 
· Whether the impact of potential noise sources have been mitigated through siting, orientation design, layout, and location and whether this reduces the need for acoustic treatment of buildings or compromises the useability of any building by its occupant. 
· Any building façade treatments that are required to mitigate noise impacts. 
· Any relevant recommendations of an acoustic assessment report.

Applications within Quarry Buffers
Before deciding on an application for a sensitive use, or development associated with a sensitive use, within a Quarry buffer area shown on Plan 1 of this Schedule, in addition to the decision guidelines in Clause 37.07-14 and Clause 65, the responsible authority must consider, as appropriate: 

· Any effect that dust from the quarries may have on the proposed use or development. 
· The risk of harm based on the dust source, type of nuisance dust, and the frequency, intensity and duration of the nuisance dust emission and the level of nuisance dust control implemented as demonstrated by an appropriate risk assessment. 
· If there are likely to be dust levels arising from the quarry which would have a detrimental impact on the amenity of the sensitive use.  
· Whether the proposed use or development will adversely impact the operations of the quarries, having regard to any approvals for the quarries. 
· If operations have ceased.  

Affordable housing
Before deciding on an application which includes the voluntary provision of affordable housing, the responsible authority must consider, as appropriate: 
· The Ministerial Notice under 3AA(2) of the Planning and Environment Act 1987, as amended from time to time.

Retail impact assessment 
Before deciding on an application to create Shop floorspace above the square metres permitted ‘as of right’ for land shown on Plan 1 of this schedule as a Activity Centre or Local Convenience Centre, the responsible authority must consider, as appropriate: 
· The local catchment and PSP catchment demand for the additional floor area; and 
· The effect on existing nearby centres.
7.0	Signs04/10/2018



The sign category for the land is the category specified in the zone applied to the land at clause 2.2 of this schedule.  
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