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Moorabool Amendment C109 Submission --Jﬁ

Dear Sir/Madam

We act for_ the owner of land known as_, Merrimu.

We have been instructed by our client to lodge a submission in relation to Moorabool Planning
Scheme Amendment C109 (“the Amendment”).

We note that this is a late submission however as we have only been instructed to lodge this
submission, we request that this submission to be considered pursuant to the provisions of Section
22(2) of the Planning and Environment Act 1987.

Please contact me if you have any queries in the relation to this matter

Kind Regards



13 April 2026

Victorian Planning Authority
Department of Transport and Planning

Via email

Dear Sir/Madam

MOORABOOL PLANNING SCHEME AMENDMENT C109

We act for- the owner of land known as_ Merrimu.

We have been instructed by our client to lodge a submission in relation to Moorabool Planning
Scheme Amendment C109 (“the Amendment”).

We note that this is a late submission however as we have only been instructed to lodge this
submission, we request that this submission to be considered pursuant to the provisions of Section
22(2) of the Planning and Environment Act 1987. We note that the amendment documentation was
updated on 11 March 2026 as the original material exhibited failed to include some documents and
therefore this gives weight to our request for the consideration of a late submission.

The property is shown on the maps as follows:

The property is improved by an established dwelling together with a large machinery shed that has
just recently been approved and constructed. Our client has recently moved to the property from a
previous rural residential lot in Rockbank. He was forced to move from that property due to the
encroachment of residential development and has sought a similar lifestyle property to suit his needs
without the threat of residential encroachment.




We note that Planning Amendment C109 relating to the Merrimu Precinct Structure Plan (Merrimu
PSP plans for approximately 8,000 new homes with supporting infrastructure to accommodate up to
24,000 new residents.

The current zoning/overlay controls comprise Rural Conservation Zone (RCZ) and Design and
Development Overlay (DDO1).

The amendment would place the site within the:
e Urban Growth Zone (UGZ1) which will then have an applied zone of General Residential
Zone (Clause 32.08) pursuant to Schedule 1 (UGZ1).
e Development Contribution Plan (DCPO1)

The PSP includes the subject site within the shaded residential areas which is further nominated as a
“density investigation area”.

The following submission are provided.
As noted above our client has recently moved to the property from a previous rural residential lot in
Rockbank. He was forced to move from that property due to the encroachment of residential

development and has sought a similar lifestyle property to suit his needs without the threat of
residential encroachment.
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The subdivision of which this land forms part of a rural living subdivision that was registered in 2006,
only 20 years ago. Each of the lots within this subdivision are encumbered with a Section 173
agreement which places certain restrictions on development to retain the low density residential
character. This is attached for your reference.

As a result, the land has only been recently developed for rural living purposes with significant
investment by owners in housing and shedding and so on. Given these circumstances it is highly
unlikely that there would be collective agreement from owners within this precinct to sell their
properties to provide for higher density residential development given the significant investment that
has taken place in the last 20 years.

The Draft Merrimu Structure Plan Recognises the existing character noting the following.
Subdivision design should respond and provide a transition in density from:

e Remaining existing low density properties along Flanagans Drive, Lindsay Avenue, Streeton
Drive, Davies Court and Drysdale Court.

It is submitted therefore that this land be rezoned as part of the amendment to a Rural Living Zone
with a Schedule providing for a minimum subdivision size of 1 hectare.

It is submitted that this would not unduly impact on the delivery of the housing sort by the PSP as the
land forms of discreet parcel in the southeastern portion of the PSP area. It is submitted that the
balance of the land in the PSP can accommodate high density development that would meet the
requirements of the housing targets.

The retention of the existing rural residential subdivision area in its current form would add to the
environmental and landscape value of the area and would meet the objectives within the Moorabool
Planning Scheme at 02.03-6 to provide for high amenity rural lifestyle opportunities in Bacchus Marsh

It is submitted that this is an established rural residential area that provides an important role as
providing rural residential accommodation in order to contribute to a diversity of housing stock withing
the municipality.

We welcome the identification of this area as “density investigation area” but in the context of
retaining these areas as low density rural living areas in order that the recent development of the land
for this purpose and the expectations of current owners continue to be achieved.

We thank you for your consideration of this submission.
Please contact the undersigned onP should
Council have any queries regarding the correspondence.

Yours faithfull
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
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The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.
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343  not located less than 10 metres from any boundary of the lot which does
not abut a road;

344  serviced by underground electricity from the point of mains connection to
the dwelling; '

3.4.5  serviced by a septic tank waste disposal system capable of disposing of
all wastes within the site to the satisfaction of Council;

3.46  be constructed of materials and colours compatible with the zoning of the
Subject Land and surrounds, to the satisfaction of Council;

3.4.7 have a floor leve] of at least 300mm above the surrounding finished floor
level;

3.5 Soil Extraction Area

prior to the issue of a statement of compliance for the further subdivision of any of
the land contained in either lot 82 or lot 21 on proposed plan of subdivision
318904G, the Owner must reinstate the soil extraction area located on lot 24 on the

Section 32 Plan near the Creek with the material from roadworks at Barramundi
Drive all to the satisfaction of Council,

3.6 Outhuildings

no outbuilding may be erected on the Subject Land other than outbuildings which
are contained entirely within a Building Envelope and which are constructed of

materials and colours compatible with the zoning of the Subject Land and
surrounds, to the satisfaction of Council;

3.7 Design and Siting Guidelines for Dwellings

any dwelling to be erected on the Subject Land must be designed and sited in
accordance with the principles contained in the publication ‘Design and Siting
Guidelines for Bushfire Protection for Rural Houses' or similar publication
published by the Country Fire Authority of Victoria, to the satisfaction of the
Responsible Authority;

3.8 Vegetation

the Owner must not destroy, lop, ringbark or remove or permit or allow to be
destroyed, lopped, ringbarked or removed any indigenous vegetation except with
the written consent of Council;

3.9 Fences X
no fence may be erected on the Subject Land or on any boundary of the Subject
Land other than of post and wire, or some other standard agricultural type of
fencing, to the satisfaction of the Council;

% =— 3.10 Water storage

A - —

o === prior to the grant of any occupancy permit for any dwelling on any lot of the
00 == Subject Land pursuant to the Building Act 1996, the Owner of that lot must
W "= construct a tank or tank of minimum capacity of 10,000 litres for storage of water
QO 2=

[506670; 4248985v1]
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AGREEMENT UNDER SECTION 173 OF THE ACT

Council and the Owner agree that without limiting or restricting the respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is made
pursuant to Section 173 of the Act.

OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this Agreement,
no other person has any interest, either legal or equitable, in the Subject Land which may be
affected by this Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or effect that this Agreement has, the Owner must ensure that,
until such time as a memorandum of this Agreement is registered on the title to the Subject
Land, successors in title shall be required to:

7.1 give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and

7.2 execute a deed agreeing to be bound by the terms of this Agreement.

GENERAL MATTERS

8.1 Notices

A notice or other communication required or permitted to be served by a party on
another party must be in writing and may be served:

8.1.1 by delivering it personally to that party;

8.1.2 by sending it by prepaid post addressed to that party at the address set out
in this Agreement or subsequently notified to each party from time to
time; or

813 by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the sending party
by hand delivery or prepaid post.

8.2 Service of Notice
A notice or other communication is deemed served:
8.2.1 if delivered, on the next following business day;
822 if posted, on the expiration of 7 business days after the date of posting; or
823 if sent by facsimile, on the next following business day unless the

receiving party has requested retransmission before the end of that
business day.

AE068310W

1212005 $252.30 113

LTI ——
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