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1.   Introduction 

I am the Managing Director of  the registered owner of 
land at , Merrimu, Victoria 3340, comprising approximately 128 acres. This 
property is referred to throughout this submission as the  or the  
property, they are one and the same holding. 

This submission is made in response to the public exhibition of Amendment C109moor to the 
Moorabool Planning Scheme, which proposes to give effect to the draft Merrimu Precinct 
Structure Plan (PSP). 

This a formal submission founded on primary planning documents spanning more than two 
decades, a broken agreement with Council's own planning officers, a ministerial intervention, 
and an estimated economic loss arising from 30 years of planning sterilisation of privately 
owned land without acquisition overlay or compensation. 

Issues and actions to date: 

• An oral and written agreement with Council's Executive Manager Planning and Building, 
, that the  land would serve as a biodiversity offset area 

and would in return be rezoned to rural residential, an agreement that was not 
implemented for approximately six years and whose offset mechanism has never been 
formalised 

• Repeated written representations by Council's planning consultant, Ratio Consultants, 
that equitable provisions would be included for adversely affected landowners, 
representations on which  relied to its documented detriment 

• A formal direction from the then Planning Minister  to Council planning 
officers to resolve the planning impasse affecting this land without requiring 

 to commence court proceedings. A direction that confirms State-level recognition 
of the Council created injustice 

• Council's own 2007 planning report (Bences Road Area Local Structure Plan, Ratio 
Consultants) confirming that 63–100% of the PCRZ-adjacent parcels on this property 
were designated no-development area, and recommending that this land be acquired 
using developer offset contributions, a mechanism that was never implemented and now 
still is ignored in all propositions moving forward in the proposed PSP 

• A formal estoppel assertion made in writing to Moorabool Shire Council in March 2007 
(now almost two decades ago) which Council acknowledged and never refuted 

• The ongoing exclusion of this land from any equitable offset, development, or 
compensation mechanism through the PSP process to date 

2.   The  Property and Town Planning History 

The  land at  has been subject to planning 
consideration since the early 1990s. The following chronology is placed on the formal record of 
this submission, supported by primary documents lodged as attachments. 

2.1   The 1990s to 2005 — A Decade of Informal Economic Sterilisation 

For the decade prior to 2005, planning studies and reports relating to the  plateau 
repeatedly treated the  land as a de facto conservation buffer and offset area for 
the Long Forest Nature Conservation Reserve.  

The previous Mayor had (without due process or notification) rezoned our property into a Public 
Conservation Zone to enable future development in the area.  
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 raised in both its 2005 and 2007 objections that modern water and sewerage 
saving technologies could increase sewer capacity by up to 60%, potentially unlocking an 
additional 150–180 lots across the plateau. The 2019 SMEC Urban Property Investigations 
Report for the Bences Road LSP confirms this infrastructure context remains relevant to the 
current PSP. 

The VPA is requested to ensure that the Merrimu PSP's Development Contributions Plan 
includes trunk sewer augmentation as a shared infrastructure item, and that the  
land is included within the infrastructure charging and beneficiary area. 

3.   The Bacchus Marsh Eastern Link Road  

The VPA's own project documentation for the Merrimu PSP confirms that the Department of 
Transport and Planning has identified the precinct as the proposed location of the Bacchus 
Marsh Eastern Link Road, with Option B (running between Bences Road and Gisborne Road) 
selected as the preferred alignment. 

 

 acknowledges this and places the following matters 
firmly on the record: 

3.1   The Road Did Not Traverse the  

The proposed Option B alignment does not pass directly through the  property at 
Lot 15 Bences Road. However, the prolonged period of investigation across multiple possible 
alignments, extending through the COVID period from approximately 2019 to 2024. This 
created a plateau-wide planning freeze that prevented meaningful development planning for all 
landowners in the precinct, including  

Landowners cannot be made to bear the cost of infrastructure planning uncertainty. The years 
during which the PSP process was effectively suspended while road alignment options were 
investigated represent a further layer of economic loss for  compounding the 
existing 30-year history. 

3.2   Required PSP Clarification 

In finalising the PSP, the VPA must: 

1. Formally state the current funding and construction status of the Eastern Link Road 
Option B corridor 

2. Identify precisely which, if any, land parcels within the  holding are within or 
adjacent to the road reservation 

3. Confirm the acquisition authority, timeframe, and compensation mechanism for any 
affected land 

4. Remove all planning constraints on land not within the road reservation that were 
previously imposed solely on the basis of road alignment uncertainty 

5. Ensure that the  land's development and offset potential is not diminished 
by any residual uncertainty associated with the road corridor 
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This failure of engagement is not an isolated incident. The full history of this matter reveals a 
consistent pattern: 

• 2005: Representations by Council's consultant that equitable provisions would be 
included, those provisions were never delivered 

• 2007: Formal estoppel notice to Council, acknowledged without response or refutation 

• 2007: Formal objection to Amendment C34, never substantively addressed 

• Post-2011: The rezoning was eventually implemented but the offset mechanism agreed 
with Coral Young was never formalised 

• 2024 and 2025: Request for pre-PSP meeting resulting in no response 

 

9.   Requested Amendments to the Merrimu PSP 

 Pty Ltd formally requests that the Victorian Planning Authority make the following 
specific amendments in finalising the Merrimu PSP and Amendment C109moor: 

 

9. Formally document in the PSP background material the historical planning treatment of 
the  /  land, including the offset and rezoning arrangement 
agreed with , the subsequent six-year delay, and the failure to implement 
the offset mechanism, acknowledging these as matters requiring remediation in the PSP 
framework. 

10. Designate the maximum available area of the  land as developable 
residential land in the PSP zone maps, consistent with the Ratio Report's identification 
of unconstrained land outside the PCRZ buffer. 

11. Include the  land in the PSP road network, with a collector or local road 
connection providing physical access within the precinct road hierarchy. 

12. Establish a formal biodiversity offset register within the PSP and DCP framework that 
lists the  land as an eligible offset site and require precinct developers 
clearing native vegetation to source offsets from registered precinct sites before 
sourcing offsets elsewhere. 

13. Include Transferable Development Rights provisions in the PSP enabling development 
credits from conservation-constrained portions of the  land to be applied to 
developable portions or traded within the precinct. 

14. Ensure the  land is included within the DCP infrastructure charging and 
beneficiary area, with equitable access to trunk road, sewer, drainage, and water supply 
infrastructure. 

15. Include the  land in an early development staging tranche (no later than 
Stage 3 of the PSP),  reflecting the land's proximity to existing infrastructure and the 
historical priority assigned to this area in prior planning studies. 

16. Clarify the status of the Bacchus Marsh Eastern Link Road Option B corridor and 
formally remove all planning constraints on the  land that were imposed 
solely on the basis of the now-uncertain road proposal. 

17. Ensure that biodiversity and conservation obligations within the PSP are distributed 
equitably across all landholdings in the precinct and are not disproportionately 
concentrated on the  land, which has already borne more than 30 years of 
uncompensated conservation burden. 

18. Avoid any planning controls in the final PSP that further sterilise, restrict, or diminish the 
development or offset potential of the  land without concurrent acquisition 
at fair market value or an equivalent compensating mechanism. 
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